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Despite China’s opening up and reform since 
the late 1970s, one humdrum but hugely 
important prac�ce remained unreformed: all 
foreign documents required for use in China’s 
ubiquitous filings and proceedings must be 
legalized. This is a three (or some�mes four) 
step process where first the document is 
notarized and then the notary’s cer�ficate 
must be confirmed by the state in which it was 
issued and then legalized at the closest Chinese 
diploma�c mission before it will be accepted in 
China’s courts, market regulatory 
administra�ons, immigra�on bureaux and 
other government departments.  

Typically this means 
that a wide range of 
foreign documents 
including powers of 
atorney, documentary 
evidence in court 
proceedings, diplomas 
and marriage 
cer�ficates, cer�ficates 
of no-criminal 
convic�on, and just 
prosaic copies of 
passports for company 
representa�ves all 
have to be notarized in 
their country of issue and then the notary’s 
commission (authoriza�on from the state) 
must be cer�fied by the ministry of foreign 
affairs of the country where the notary is 
qualified and then legalized by the Chinese 
embassy or a Chinese consulate in the same 
state. 

In federal countries like the United States, this 
may also mean legaliza�on at both the state 

 
1 Conven�on Abolishing the Requirement of Legalisa�on for 
Foreign Public Documents. Done in the Hague on 5 October 
1961. (Some�mes also known as the “Apos�lle Conven�on”). 

and federal levels. In Bri�sh dependent 
territories like the Cayman Islands and BVI, this 
creates further logis�cal challenges as the 
signatories to documents issued there may be 
non-resident and the Foreign and 
Commonwealth Office which had to legalize 
the notary’s commission is half way around the 
world. For the Cayman Islands, where there is 
no Chinese diploma�c mission, the documents 
must be sent to the Chinese Embassy in 
Jamaica.  

The costs of these three or four layers of 
cer�fica�on and the �me wasted in the 
process is legendary among lawyers and other 

professionals making 
even rou�ne 
corporate filings in 
China. 

As notariza�on and 
legaliza�on etc. must 
all been done on 
paper and in person, 
the Pandemic brought 
this process almost to 
a stand-s�ll and in the 
US at least, in 2021 it 
could take three or 
four months by the 

�me documents were notarized and legalized 
in the US and then quaran�ned in China before 
use. 

The need for legaliza�on of documents was 
abolished by the Hague Conven�on in 1961.1 
China finally joined the Conven�on on 8 March 
2023 and accession will come into effect in 
China on 7 November 2023. A�er this date, all 
the documents for use in China which now 

“China finally joined the Conven�on on 8 
March 2023 and accession will come into 
effect on 7 November 2023. A�er this 
date, all the documents for use in China 
which now require legaliza�on, whether 
for business or personal use, will be 
accepted on the basis of the apos�lle 
(cer�ficate) of the state in which the 
document was issued and no further 
legaliza�on will be necessary.” 



require legaliza�on, whether for business or 
personal use, will be accepted on the basis of 
the apos�lle (cer�ficate) of the state in which 
the document was issued and no further 
legaliza�on will be necessary. As is exis�ng 
prac�ce, if the document is in a foreign 
language, a Chinese 
transla�on made by a 
recognized Chinese 
transla�on company will 
usually be required. 

Where a foreign private 
document is produced, e.g. 
a power of atorney, it is 
likely that the Chinese 
authori�es will s�ll require 
it to be notarized, but the 
state cer�fica�on of the 
notary’s commission will be 
conclusive and Chinese consular legaliza�on 
will not be required. 

China’s accession to the 1961 Hague 
Conven�on will not affect the use of foreign 
documents in the Hong Kong and Macau 

special administra�ve regions of China, which 
owing to their special status have con�nued to 
apply the 1961 Hague Conven�on since 1997 
and 1999 respec�vely. 

China’s accession will also not affect the 
cer�fica�on of documents produced in Hong 

Kong and Macau which are 
not, by defini�on, foreign. 
Since the 1980s China has 
appointed ates�ng officers 
in Hong Kong and Macau to 
cer�fy documents for use 
in Mainland China, which 
are then legalized by a 
China-recognized body in 
Hong Kong and Macau. 

In conclusion, China’s 
accession to the “Apos�lle 
Conven�on” is an 

important simplifica�on of requirements for 
using foreign documents in China and will be 
welcome by any prac��oners who are assis�ng 
foreign clients in Chinese court proceedings 
and administra�ve procedures. 
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